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right to sue in such cases in its courts by appropriate legislation. Ex Parte 
Knowles, 5 Cal. 301. (2) No part of the judicial power of the United States 
can be vested by Congress in other courts than those of its own creation. 
Martin v. Hunter's Lessee, 1 Wheat, 304, 4. L. Ed. 97. Affirmed in Houston 
v. Moore, 5 Wheat 1, 5 L. Ed. 19. Congress cannot confer jurisdiction upon 
the state courts but these courts may exercise jurisdiction in cases authorized 
by the law of the state and not exclusively reserved to the Federal Courts by 
Congress. Ctafiin v. Houseman, 93 U. S. 130, 23 L. Ed. 833; Carpenter v. 
Snelling, 97 Mass. 452. If state courts can accept jurisdiction of statutory 
enactments of Congress, when not prohibited by State Statutes, they can also 
refuse to accept jurisdiction. Ely v. Peck, 7 Conn. 239. (3) The Act of 1908 
is held unconstitutional, practically on the same grounds as the Act of 
1906, viz : — First : Congress exceeded its powers in legislating upon the rela- 
tion of master and servant. Baltimore & O. R. R. Co. v. Baugh, 149 U. S. 
368, 13 Sup. Ct. 914, 37 L. Ed. 772. Second : That the act so connected inter- 
state and intrastate commerce as to render them inseparable. Employers' 
Liability Cases, 207 U. S. 463, 23 Sup. Ct. 141, 52 L. Ed. 297. The provisions 
of § 5, of the act as to contracts, exempting employer from liability are void 
as against the fifth amendment to the constitution of the United States, as 
depriving one of property without due process of law, as defined in Adair v. 
U. S., 208 U. S. 161, 52 L. Ed. 436. Contra, Watson v. St. Louis, I. M. & 
S. R. R. Co., 169 Fed. 942, holding Act of Congress Apr. 22, 1908, to be con- 
stitutional. 

Constitutional Law — Police Power — Trade Marks — Reuse of Orig- 
inal Packages. — New York Pen. Code, § 364, makes it a midemeanor to 
knowingly sell any goods represented in any manner to be the manufacture 
or product of any person other than the seller, unless they be sold in the 
original package, and under the trademark, label, etc., put there by the manu- 
facturer. Defendant, a barkeeper, repeatedly refilled a bottle from a demijohn 
kept beneath the counter after the original contents placed in said bottle 
by the Wilson Distilling Company had been disposed of, and sold the whisky 
thus substituted as that originally bottled by the Wilson Company, knowing 
at all times that such was not the case. Held to be a violation of the 
act, whether the whisky was Wilson whisky or not. People v. Luhrs (1909), 
— N. Y. — , 89 N. E. 171. 

The enactment of statutes to prevent fraud is a proper exercise of the 
police power accorded by the state and the United States constitutions, is a 
reasonable interference with the enjoyment of property, in order to promote 
the general welfare, and is not unconstitutional, as a deprivation of property 
without due process of law. Farmville v. Walker, 101 Va. 323, 43 S. E. 558, 
61 L. R. A. 125, 99 Am. St. Rep. 870; Danville v. Hatcher, 101 Va. 523, 
44 S. E. 723 ; Commonwelath v. Henry, — Va. — , 65 S. E. 570 ; Campbell v. 
City of Thomasville, — Ga. — , 64 S. E. 815 ; Mugler v. Kansas, 123 U. S. 623, 
8 Sup. Ct. 273, 31 L. Ed. 205. 

Deeds — Date — Presumption as to Time of Delivery. — Bill to recover 
possession of a tract of land. Complainant claimed title through a grant 



